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PRINCIPLES FOR THE PRESERVATION OF A SUSTAINABLE TUNA FISHERY IN THE WESTERN CENTRAL PACIFIC OCEAN
As one of the major participant in the Western Central Pacific Ocean (WCPO), Tri Marine has every interest in ensuring that the WCPO tuna fishery in its entirety is fished sustainably and according to accepted environmentally sound practise. ‘Sustainably’ implies that the fishery will continue to be available for future generations. 

A prerequisite is that any policy should be fully compliant with the existing international legal framework, which consists of:

The U.N. Convention on the Law of the Sea (UNCLOS) of 1982 which at Article 61.2 stipulates that  “The coastal State…..shall ensure through proper conservation and management measures that the maintenance of the living resources in the exclusive economic zone is not endangered by over-exploitation.”, and at Article 61.3 that “such measures shall also be designed to maintain…..harvested species at levels which can produce maximum sustainable yield, as qualified by relevant environmental and economic factors”.
The U.N. Agreement on Conservation and Management of Straddling and Highly Migratory Fish Stocks of 1995, which at Article 5 (c) calls for application of the precautionary approach to fish stock management, and at 5 (h) “to take measures to eliminate overfishing and excess fishing capacity and to ensure that levels of fishing effort do not exceed those commensurate with the sustainable use of fishery resources”. In addition, Article 7.2 calls for management measures established for high seas and those under national jurisdiction to be compatible.
The Convention on the Conservation and Management of Highly Migratory Fish Stocks in the Western and Central Pacific Ocean (WCPFC) of 2000, which incorporates all of the above mentioned items into the Convention. At Article 5 (g) Members are called upon to “take measures to prevent or eliminate over-fishing and excess fishing capacity and to ensure that levels of fishing effort do not exceed those commensurate with the sustainable use of fishery resources”. Further, Article 10 defines one of the functions of the Commission of the Convention as being to (without prejudice to the sovereign rights of coastal States) “determine the total allowable catch or total level of fishing effort within the Convention Area for such highly migratory fish stocks as the Commission may decide and adopt such other conservation and management measures and recommendations as may be necessary to ensure the long-term sustainability of such stocks”.
Also recognized is the Code of Conduct for Responsible Fisheries of 1995, published by the U.N. Food & Agriculture Organization, which sets out recommended practises for the management of fish resources, and The Resolution of the Multilateral High Level Conference (MHLC) of 1999, preparing for the WCPFC, calling for a halt to purse seiner numbers at the then record level.

.
In addition to the legal requirements above, a policy for management of tuna resources should (not in any order of priority):

Meet the Legitimate Aspirations of the Developing Coastal Countries.

The need for developing coastal countries to benefit economically and socially must be recognized. Those countries commonly described as “developing States”, and small Island States for whom the tuna resource is a principal source of earnings, and whose special requirements are mentioned in the international legal framework, should be able to pursue opportunities to develop indigenous tuna industries, and otherwise benefit from the tuna resources within their EEZs. 

Some developing States are sufficiently well resourced in terms of EEZ, labour force, infrastructure, location and size, to be able to develop viable onshore processing and support industries, and are already doing so. Other States without the complementary resources may never be able to develop such industries.

The basing of fishing vessels locally is another way for developing States to participate in the tuna industry.  If such activity serves to provide significant employment for local labour and income to local economies, or supply local processing plants with raw material it should be welcomed.  However, the nexus between vessel and State should be both tangible and transparent. Operations which do not flag in the State concerned, provide no income to the local economy, and provide minimal employment opportunities to local people should not be condoned, as they are not authentic. In cases where conditions are such that foreigners are unwilling to genuinely base their vessels in developing countries, those countries should review their own legislation and foreign investment regulations, with a view to attracting foreign investment. Simply put, some developing States offer a very unattractive investment climate: high taxation and excessive regulation. These are matters within the means and scope of each State to rectify, and they should do so.  This is not to suggest that States should need to offer concessionary terms for tuna industry investors, rather, that they should offer an investment climate which is internationally competitive for the tuna industry.

Each State has a sovereign right to license fishing vessels within its own EEZ. That right is matched by an obligation to coordinate its fishery management policies with the WCPFC. Indiscriminate licensing of vessels by a single State to fish its own EEZ would have negative implications for fishery management in the Convention Area, particularly if those vessels are sponsored to fish in other EEZs under regional arrangements, and in the High Seas.

It should also be recognized that not all participants in the fishery are “developing” States. The “developed” States also have a legitimate interest in the fishery. When fishing opportunities are limited (as they surely eventually will) the burden of restrictions should be borne equally by the interested fishing parties. Based on the advice of the WCPFC Scientific Committee, the limitation for fisheries taking bigeye and yellowfin is already overdue. Any management measures implemented should apply across all EEZs and High Seas areas.

Address the Issues & Be Effective.

Given the large number of costal States, EEZs and High Seas areas within the Convention Area, the formulation of fishery management policy is bound to be extremely challenging, especially for tuna species. A truly effective management regime, implemented at an early date, is essential. The growing world-wide awareness of environmental, conservation and biodiversity issues, coupled with the poor records of many other fishery management regimes will ensure that the WCPFC efforts will be closely scrutinised and internationally judged. The world outside the WCPFC is unlikely to be passive given even a hint of unsustainable fishing, or the reduction of stocks to levels which might threaten eventual permanent depletion. If the WCPFC does not put its house in order, the results may be inimical both to tuna stocks and to the fishery’s participants.
The need for action is clear: the Scientific Committee of the WCPFC at its August 2006 second regular session confirmed that the bigeye stock is being over-fished, and that the yellowfin stock is declining rapidly, with a likelihood of becoming over-fished if current levels of mortality continue. The Committee recommended fishing effort reductions of 25% and 10% for bigeye and yellowfin respectively. The skipjack stock is believed to be in healthy condition, with mortality presently modest compared to potential. Unfortunately the purse seine fishery is largely a mixed fishery: yellowfin (particularly the small sizes) associate with skipjack. Small bigeye also associates with skipjack, particularly on floating objects. The pursuance of a skipjack-only fishery may not be a realistic possibility in most cases. Any effort reduction for YF and BE will necessarily impact the SJ fishery. Some coastal states with no longline fisheries may be tempted to consider the BE stock irrelevant to their interests. Such a position would be contrary to the principles of the WCPFC for the management of this highly migratory species. Any failure to reduce YF mortality would impact the coastal States directly, as YF swims throughout the WCPFC area.
Recent years have seen a steady increase in the number of purse seiners fishing in what is now the Convention Area. A decline in the once major USA fleet has been offset by increases from other jurisdictions, including new entrants to the fishery. The principal record of vessel numbers has been the Forum Fisheries Agency (FFA) Regional Register, which is not openly accessible. It should be noted that there are probably a number of seiners fishing High Seas areas of the Convention Area, which are not recorded on the FFA Register. There are also a significant number of seiners fishing within the Convention Area, but outside of the FFA area, in the EEZs of non-FFA member States. It is a matter of urgency that the WCPFC Commission should establish an accurate register of fishing vessels within the Convention Area. A comprehensive and accurate Register of all fishing vessels within the Convention Area is a prerequisite for the effective management of the tuna resource.
In the FFA Register there are more than 180 seiners today (189 at May 2006). The 1992 Palau Arrangement (PA) established by the Parties to the Nauru Agreement (PNA), a sub-grouping of FFA member States who’s EEZs comprise the principal purse seine fishery, set an upper limit of 205 seiners. This has been the only limit on seiner numbers in the FFA area since 1992. The vessel numbers are allocated to various countries that have historically fished the area, as well as reserving some numbers for domestic vessels.  There has been significant pressure from States that want access to the fishery, but which had no allocation. Mindful that the 205 limit may soon be reached, wishing to increase licensing revenues, and anxious to discard the system of allocated national ‘slots’ (which are perceived to limit PNA member’s scope to develop their own fishing industries)   the PNA States have developed a new management regime (Vessel Day Scheme or “VDS”) for trial in 2007, and full implementation in 2008. The proposed scheme discards the principle of limitation of vessel numbers, and replaces it with limitation by fishing days. Such a system may be flawed by its own complexity. A simple, easy to understand measure (vessel number limits), which serve as a limit on capacity, will be replaced by a complicated scheme involving the transfer of fishing days between States, a multi-year framework, differentiation by vessel length, and an absolute need for accurate, real-time monitoring of vessels. There are serious doubts that the scheme as proposed could be an effective management tool capable of ensuring sustainable exploitation of the tuna stocks. In addition, although the PNA area does include some of the most important purse seiner fishing areas, there are large areas outside the jurisdiction of the PNA States which also need an effective management regime. The WCPFC area needs a management regime which applies throughout the Convention Area: the highly migratory stocks range across the entire area, and therefore the management scheme should effectively cover the same area. Furthermore, the management by fishing days method does not address the problem of over-capitalization.  When fishing controls are time-based instead of capacity-based, there is a great danger that additional vessels will be brought into the fishery, making management more difficult, wasting resources, and inviting cheating. Proponents of fishing day schemes may believe that such problems are not their concern, but they would be mistaken. Apart from the irresponsibility inherent in promoting waste of resources and inefficiency of stock management, if vessels are increasingly based in developing countries, the results will be felt by those vessels as much as any others. Unsustainable fishing will reduce stocks, and with it the economic rents available to coastal States. That would be a lose-lose situation.
Limitation of capacity still appears to be the most effective starting point for managing fish stocks by sustainable fishing. It may not be the only measure required, but it should be one of the most important, and an excellent starting point. Capacity limits can be simple, easy to understand, relatively easy to implement and monitor, and transparent. The best measure of a vessel’s fishing capacity is fish hold volume, which is measurable by flow metered water in the case of wells, or manually in the case of dry lockers. By insisting on reputable and truly independent measurement surveys, the veracity of data can be assured. The WCPFC should implement a capacity limit applicable to the entire Convention Area, at the earliest possible opportunity. That would be consistent with the 1999 Resolution of the Multilateral High Level Conference (MHLC) mentioned above. It would also provide a starting point for (overdue) implementation of the FAO Project to Manage Tuna Capacity’s Technical Advisory Committee recommendation that purse seiner capacity should be reduced by 10 to 35% as early as 2003.
Be Equitable.
The imposition of capacity limits implies limited entry into the fishery, which will disappoint potential new entrants: entry would only be possible by the use of existing capacity, or the replacement of capacity which has exited the fishery permanently. Any effective scheme for limitation, whether by capacity or by fishing time, will frustrate potential new entrants. That is the point: if new entrants are not regulated, the fishery will be out of control. Two important issues arise:

Who would “own” the capacity? The (very substantial) investment in a fishing vessel and its working capital, as well as the entire risk of the fishing enterprise is borne by the vessel owner. Governments do not cover such risks – nor should they. It is only fair and reasonable that the vessel owner should also “own” the capacity attached to his vessel. This would not diminish the sovereign right of coastal States to issue (or not) fishing licenses, although if it chose not to license a vessel, it should not be able to license a replacement vessel with no capacity.
What would happen when a vessel exits the Convention area permanently? Whether the vessel exits to enter another fishery, or whether it exits by loss (sinking, fire etc), the owner should retain the capacity. A transfer of a vessel elsewhere may make sound business sense, irrespective of the viability of the owner’s operation in the WCPFC area, and it might thus be expected that an owner could transfer a vessel away, and replace it. A loss of a vessel is not a voluntary act, and indeed, might harm the owner. It would be wrong to further penalize the owner by confiscating his capacity. However, it would be unreasonable for such capacity to be retained indefinitely, or in perpetuity, and limits should be set within which time the owner concerned would have to either replace the capacity, or transfer it to another owner. Failure to do so would result in loss of the capacity, in which case the capacity could perhaps be auctioned by the Commission, with the proceeds used to defray the cost of fishery management.
It has been argued that the resources within the EEZs of coastal States are their exclusive property, and that the right to fish should also be theirs. There is no doubt that the UNLOSC gives coastal States sovereign rights to exploit and manage resources within their EEZs. Those States therefore have a right to license or not, fishing vessels. Notwithstanding that, States also have an obligation to cooperate with the regional management authority (the WCPFC), and they should license only vessels that are registered with the Commission, and within the total capacity limit. This would not impede any State’s ability to develop its own fishing industry. A State needing fishing vessels would have the large existing pool of capacity from which it could buy/charter or otherwise induce to cooperate. Even within its own EEZ, the proposition that a coastal State should have a right to license any number of vessels would clearly be a recipe for uncontrolled and unsustainable fishing.
If coastal States wish to increase earnings from their tuna resources they could do so by helping to increase the value of the fishery. The resource rents they can extract from tuna resources within their EEZs are directly related to the value of those resources in the marketplace. Tuna is a commodity, and its market is both globalised and transparent.  Prices are set by supply and demand, and retail prices for tuna products are fairly elastic, although to move more volume requires a substantial price reduction. Consumers can easily switch to competing proteins. Fishermen are perforce price takers. Simply stated, the greater the catch, the lower the price of tuna. Limiting capacity would be a significant factor contributing to both sustainability and increased value: a win-win situation. It would be consistent with both the Convention, and the principles of good fishery management. The Convention calls on member States to take economic factors into consideration when determining management measures. A fishing industry faced with poor economics due to stagnant or falling fish prices usually responds by increasing effort in order to catch more. This is self-defeating, and contrary to the principles of good fishery management. Much as some member States would prefer not to consider economic factors, they are bound to so: by obligation under international agreements, for the sake of good resource management, and for their own economic benefit. 

The WCPFC area includes the single largest stock of tunas in the world. It is also the last tuna fishery to establish an RFMO. The WCPFC area has many unique and challenging features. Nonetheless, there should be no need to reinvent the fishery management wheel: fisheries world-wide abound with examples – good and bad. The members of the WCPFC have an obligation to future generations to safeguard this precious inheritance by means of sustainable fishing and sound management practise. That obligation is today matched by a unique opportunity to do so. 
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